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  Report No 5



 ITEM 8: KINGSTON COMMUNITY PAVILION





 ITEM 8.4:  PREMISES LICENCE   




           (Report by the Clerk)
Recommendation:


(a)
That the Council notes this report.

(b)
RESOLVES:  To seek the transfer of the Premises Licence from KCP Ltd.  

Background
1.
On 26 October 2010, the Council met with Mr. Ed Hele (Principal Environmental Health Officer at Lewes District Council) to discuss the position in respect of the Premises Licence currently held on the Parish Council’s premises by Kingston Community Pavilion Ltd (KCP Ltd).  The background that had led KPC to suspend negotiations with KCP Ltd on the terms of a lease for the Community Pavilion was briefly explained.  It was confirmed that KPC was exploring alternative arrangements for the management and operation of the Pavilion for the long-term but for the immediately foreseeable future it would continue to exercise responsibility for the overall management supported by user groups.  KCP Ltd had no locus in the management or operation of the Community Pavilion or indeed any right to exercise the terms of the Premises Licence.  KPC therefore sought guidance on the steps necessary to regularise the position to enable KPC to operate the Pavilion in accordance with its obligations to the community as reflected in the terms of the grant from the Big Lottery Fund. 

2.
Mr. Hele explained the general considerations applying to the issuing and application of premises licences.  He explained the distinction between purely private (non-regulated) functions being held on the premises (which were not part of the licensing regime) and (regulated) functions open generally to the public.  He explained in general terms the different categories for which premises licences were required, e.g., the sale of alcohol, viewing of films and DVDs and musical entertainment, and the application of embedded conditions.  Mr. Hele explained that there were 3 options for dealing with the present situation: (a) to engage in a legal process by which Lewes District Council would revoke the current premises licence; (b) to invite KCP Ltd to surrender the lease; or, (c) to ask KCP Ltd to transfer the licence to KPC assuming that the Parish Council wished to assume the rights and responsibilities implied by the licence.        

3.
He asked KPC to let him know soon whether it wished to seek the transfer of the licence.  Although there might not be any instances at present where the Parish Council might need a premises licence there could be occasions in the future when a licence would be required, e.g. for the regular showing of commercial DVDs or videos to community groups or for other regular events open to the public which could not be adequately covered by the granting of a Temporary Event Notice (TEN) which were in any event normally limited to 10 per year.  If, in the foreseeable future, there was a possibility that any regulated events might take place on a regular basis and the Parish Council had not secured the transfer of the existing licence, it would need to apply for a licence and would have to go through the standard process of public consultation.  On the other hand, if it already had secured the transfer it would need only to prepare, with the guidance and support of the licensing authority, a noise management policy commensurate with its planned use of sound equipment.      
5.
It was agreed that KPC would need time to reflect on the issues but that it would try to inform Mr. Hele of its decision as soon as possible after its next meeting on 8 November.  Mr. Hele undertook to take no action with KCP Ltd until then. 

P Tipple

Clerk to Kingston Parish Council
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