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     ITEM 7: Kingston Community Pavilion  




        (Report by the Clerk)

Issue

To identify the optimum arrangement for the future management and day-to-day operation of the Pavilion.

Recommendation


That the Council:

(a)  Notes with approval this report;
(b)  Agrees that the general considerations identified in paragraphs 3-5 must govern any future arrangement for the management and operation of the Pavilion; 
(c)  Actively supports the concept of volunteer and user involvement; and, 

(d)  Instructs the Clerk to continue work to explore further the options for operational development.  
Background
1.
In April 2010 the Council took possession of the newly constructed Pavilion on St Pancras Green.  It was officially opened on 27 May 2010.  The Pavilion had been funded by grants from the Big Lottery Fund (BLF), Viridor (one of the UK's leading recycling, renewable energy and waste management companies) and loan from the Public Works Loan Board (PWLB) with appropriate financial support from the Precept.  The Pavilion had been designed to provide purpose-built facilities to support the recreational and community needs of the village and its environs and so replace the old structure that had had to be closed for reasons of public safety.  
2.
It is not the purpose of this report to analyse the detail of why the Council found itself unable to lease the Pavilion to KCP Ltd without putting itself and consequently public funds and councillors at risk.  Suffice it to say that at its meeting on 12 July 2010 the Council resolved that enquiries should be made as to alternative models for running the Pavilion together with relevant VAT advice.  
    
3.  General Considerations.  When considering options for the future management and operation of the Pavilion there are inevitably several general considerations that cannot be dismissed or ignored.  Whatever model might eventually be adopted the Council has no choice but to meet its responsibilities to the community as reflected in the conditions set by the grant providers who, in large measure funded the construction of the Pavilion.  To that end it is obliged to ensure that if it enters into any lease agreement by which a third party assumes responsibility for the day-to-day operation of the facility, it has appropriate indemnities in place.  A failure to secure such safeguards exposes the Council to the financial penalties from the grant providers if the terms and conditions are not met.  Furthermore, it could result in the Council having to commence expensive and time-consuming court proceedings.  

4.
A second relevant consideration concerns the funding of the operation of the community asset.  The Council is the owner of the land and the building upon it.  In other words, the Council has inescapable financial responsibilities for maintaining the fabric of the building and for meeting its statutory and other obligations in respect of, for example, Duty of Care and Health & Safety.  It does not have the commercial freedoms to earn significant income from the hire of the facility, nor to devolve those freedoms, as to do so would jeopardise the purpose for which the Pavilion was designed; namely to meet the needs of the community in terms of its priority use of the Pavilion, consistent with the operating parameters set by the Council.   

5.
A third general consideration is that of Value Added Tax (VAT).  Kingston Parish Council is a public body as defined by section 96 (4) VATA 1994 and paragraph 2.3 of HMRC VAT notice 749 (April 2002).  As input tax cannot ordinarily be recovered on costs relating to non-business activities, in order to prevent VAT becoming an absolute cost, special rules allow public bodies to recover VAT incurred in relation to non-business activities and, subject to conditions, exempt activities.  This has enabled the Council legitimately to recover input tax on the build costs.  This was the correct position at the time and this position remains true if the building use remains one of ‘non-business’.  A non-business activity would usually be undertaken without any payment or “consideration” being received.   
6.
General Observations.   Setting up a charitable company to operate such a facility is a model widely adopted.  It is not clear that in the specific case of the Pavilion this model would work to the advantage of the community, or optimise the use of the limited financial resources available to the Council through the Precept for the maintenance and operation of the building, nor provide maximum value for money whilst, at the same time, being seen to meet the hopes and aspirations of the community.   

7.
Whatever the long-term management arrangement it must be transparent, sustainable and above all inclusive.  The overriding aim for the operation of the Pavilion must be that it is seen to be run by the community for the community.  The role of the Council, in that context, is to ensure the fabric and maintenance of the building.

8.
Conclusion.  Against that background, the most attractive option in the short to mid-term, and one that could easily transform itself into a longer-term arrangement, would be for the Council to continue, as now, to provide the infrastructure and facilities that comprise the Community Pavilion, whilst supporting the development of volunteer and user involvement in the day-to-day running of the facility.  The concept is well-tried and works successfully elsewhere.  
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