KINGSTON PARISH COUNCIL

Chair: Councillor Martin Lee
COUNCIL MEETING 8 AUGUST 2011

Report No 2
ITEM 7: Kingston Tennis Courts

(A Report by the Acting Clerk)

Recommendation: 
1.
 That the Council RESOLVES:

a) to commission Trevor May Contractors Ltd to proceed with repairs to the upper tennis court at the quoted price of £2,598 plus VAT subject to receiving the written authority to proceed from the Council’s insurers; 
b) to commission Trevor May Contractors Ltd to provide a detailed and costed 3-year plan of preventive care and maintenance of the Council’s tennis courts; and,

c) to establish a small working group under the leadership of Cllr. John Carey to recommend the arrangements that in future should govern use of the courts by the Kingston Tennis Club and other users.  
Background:

2.
There are three aspects to this report:

a) The need to decide on the work to be undertaken this autumn on the upper tennis court to repair the damage caused by root growth from the poplar trees;

b) The need to commission an expert review of the tennis courts to establish the optimum programme of care and maintenance over a 3 year period that provides best value for money whilst meeting the Council’s Health & Safety responsibilities; and, 
c) The need formally to review the arrangements currently in place with the Kingston Tennis Club concerning its use of the courts and the financial arrangements that have been in place for a number of years now between the Club and the Parish Council. 

3.
The Upper Tennis Court.   The issue centres on one of the Parish Council’s two tennis courts, where roots from poplar trees on a private property (The Manor) adjacent to the court have penetrated the surface of the court creating cracking and lumps in the surface.  This has resulted in a part of the tennis court becoming effectively unusable for playing tennis.  Professional advice has been taken of two well-respected companies, both expert in tennis court surface maintenance and repair: Trevor May Contractors and Leisure Surfaces Ltd.  Following extensive site inspections by both companies, the consensus is that it is the roots from the poplar trees that are the cause of the problem.  Consequently, there is a need to effect costly repairs to the root damaged area of the court – some 54sq.mtrs.  This involves cutting out the existing macadam surface, excavating the area to locate, cut and remove roots and making good.  To minimise the risk of similar damage to the court in the future it has been recommended that a 20 metre linear trench be created between the side of the courts and the adjacent property at a depth of 2 metres in which to cut and remove the roots and install a rigid membrane.  It has also been made clear, however, that tree removal is likely to be the only long-term viable solution.  The estimated cost of the root barrier system is £2,730 plus VAT.  In addition, there is the cost associated with repair and making good the surface of the tennis court itself, estimated at £2,598.00 plus VAT. 

4. 
Professional advice has been sought from the Council’s insurers, Aviva, as to whether it is able to claim for this unforeseen and unprogrammed expense.  Aviva duly appointed Crawford & Company Loss Adjusters to inspect the court and to advise; this was undertaken on 1 June in the presence of Cllr. Carey and the Clerk.  Subsequently, the Clerk met informally with the owner of The Manor – Mr Barry Firman, on whose property stand the offending poplar trees with their vigorous root system - to consider the position and the options available.  The poplar trees were planted some 20 years ago shortly after the Great Storm of 1987, long before Mr. Firman became the owner of The Manor.  Whilst sympathetic and fully understanding of the difficulties presented by the root growth, Mr. Firman is understandably reluctant to see the trees removed from his property; they provide privacy and shelter and form an attractive feature.  It might be that over time the poplars could be replaced with trees with less vigorous root systems, albeit that does not provide an immediate solution to preventing a re-occurrence of the damage caused to the upper tennis court.  It has also been pointed out that the poplar trees provide a much -needed windbreak from the south-westerly winds that would otherwise cut across the upper tennis court. 
5.
There is no doubting the need this autumn to repair the damage to the upper tennis court.  The Loss Adjusters have written to confirm that they consider the Council’s insurance policy could respond to the cost of repairs to the root damaged area of the court for which the contractor has quoted £2,598 excluding VAT, noting that a £250 excess applies.  More debatable is the question of whether to proceed with the installation of a root barrier system at an estimated cost of £2,730 excluding VAT.  (Trevor May Contractors Ltd has confirmed in writing that provided the work is completed by 28 February 2012 the quoted prices will be honoured).  In constructing even the most basic of cost benefit analyses, it would be reasonable to assume that provided the existing root system is dug out and taken back to the perimeter of the tennis court there would likely be a period of between 10-15 years before further remedial work was required.  It should also be noted that even with a root barrier protection system in place there is no guarantee that vigorous root systems will simply not find a way of growing under the barrier and re-surfacing elsewhere over time.  (The Loss Adjusters have confirmed that the Council’s insurance policy would not cover further repair work caused by a resurgence of the same root growth, and have also confirmed that the cost of installing a root barrier system is not covered by the Council’s insurance policy as such work is considered preventative maintenance and not eligible). In other words, rather than incur unprogrammed capital expenditure at a time when Council reserves can least afford such outlay, it could be considered as a quite acceptable risk to effect repairs only to the upper tennis court, and to begin setting aside a small contingency sum of say £250 each year in the event that similar problems re-occur in future years.  Furthermore, in that circumstance it would be quite reasonable to invite the current landowner gradually to replace the trees with ones with a less vigorous root system; indeed, the Council might be able to provide tangible assistance through the good offices of the Tree Council.                    
6.
Future Maintenance.  The general condition of the two tennis courts is good.  Both courts were professionally cleaned in January 2011 and the lower court has been re-painted within the last two months.  In addition to repairs to the upper tennis court there is a need for that court to be re-painted; these two tasks should optimally be undertaken at the same time.  Beyond that point there is, however, no formal schedule of annual care and maintenance looking out over a 3-year period, which in turn can inform the Council’s autumn annual budget and programme review process.  There is a priority need therefore to commission an expert review of the tennis courts to establish the optimum programme of care and maintenance over the 3-year period 2012-14 inclusive. 
7.
Review of Current Arrangements with Kingston Tennis Club.   Following on from the recommended assessment of future care and maintenance it is timely to review the adequacy of the current arrangements governing the use of the Council’s two tennis courts by the Kingston Tennis Club and also the financial arrangements that have been in place for a number of years now between the Club and the Parish Council, by which the Tennis Club pays to the Council £850 towards the Accumulated Fund for the maintenance of the tennis courts; an annual rent charge of £400 and a contribution of £110 to the Council’s annual insurance premium.   

8.
It has proved difficult to state accurately the events that originally led the Council and the Kingston Tennis Club to establish this payment profile or indeed the mechanism whereby both parties have contributed annually the sum of £850 to an accumulated fund (Parish Council Account No 3) the purpose of which appears to have been designed to help meet the costs of maintenance, re-surfacing and re-painting.  What is traceable is that in January 2000 the Parish Council resolved to set aside an annual sum of £4000 to meet major items of expenditure incurred in maintaining the tennis courts and the children’s play area; this followed a change in policy by the District Council effectively withdrawing grant aid for such maintenance projects.  Subsequently, in May of that year Kingston Tennis Club agreed to meet 50% of the total cost of future re-surfacing and re-painting of the courts, in addition to the items that the Club had traditionally funded in full, e.g. netting surrounding the courts. In July 2000, the Parish Council appears to have agreed to a request from the Tennis Club to hold the Club’s annual contribution of £850 in an accumulated fund and to match that contribution from the Precept. What little evidence has been found suggests that the fund was not designed to meet the costs of major repair or preventative maintenance such as that now involved in repairing the damage caused by tree roots. Two concerns emerge from this brief description: first, that there is no costed maintenance programme  against which to assess the adequacy of the annual contributions made by both the Tennis Club and the Council, and, secondly, that no contingency provision appears to have been made for capital expenditure on major unforeseen repairs, the implied assumption being that such unforeseen costs would be covered under the terms of the Council’s insurance policy, to which (interestingly) the Kingston Tennis Club makes an annual contribution.  

9.
At its most simplest, the arrangement is vague and messy and has the unintentional effect of calling into question issues of ownership and legal responsibility, and leaves unanswered questions concerning the use of the tennis courts by the public, the conduct of risk assessments and practical matters such as grounds maintenance and access to the courts.  In short, there is an urgent need to regularise matters based on a clear and workable arrangement with the Tennis Club, the terms of which should be accurately reflected in a written agreement supported by a rental agreement specifying exactly what the Council is renting to the Club.  It may well be that in order to safeguard the Councils’ formal position and to remove any legal ambiguities over where responsibility and liability rests, that a new arrangement should be introduced by which the Council determines an annual rental figure based on usage and the overall costs of maintaining the tennis courts (itself based on expert advice on the 3-year programme of care and maintenance) and the proportion of time during which the courts are set aside for the exclusive use of the Tennis Club.  The Council would then be much better placed to determine the rental it might wish to charge for other users of the courts, such as non-tennis club members or tennis coaches.  It is recommended that the Council establish a small working group under the chairmanship of Cllr John Carey and involving the Tennis Club to agree the principles that should in future govern the relationship with the Tennis Club, and that once the Council receives a fully costed 3-year plan for maintaining the courts it then determines the annual rental fee to be applied.  There would then be no ambiguity as to where legal and financial responsibility for the tennis courts rested, namely with the Parish Council as owner of the tennis courts.               
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